                     CPR SAMPLE CONFIDENTIALITY AGREEMENT

AGREEMENT made _________, 19___ between _________________ of __________________  represented by __________________  and _____________________  of _____________________  represented by _____________________ ; and _____________________ .







(the Neutral)

A dispute has arisen between the parties. The parties have agreed to attempt to resolve their dispute through an alternative dispute resolution (ADR) process. The parties have chosen the Neutral to assist them in the resolution of their dispute. The parties and the Neutral wish to protect the confidentiality of the ADR process.

Accordingly, the parties and the Neutral agree as follows:

1.
Compromise Negotiation. The entire ADR process (the "ADR") is a compromise negotiation for purposes of the Federal Rules of Evidence and state rules of evidence.

2.
Scope. All transcripts, documents, things and other information produced and the testimony given in or attendant to the ADR shall be maintained in confidence by the parties and the Neutral and shall be used only for purposes of the ADR. The parties will insure that their respective agents, employees, attorneys and experts agree in writing to be bound by the provisions of this agreement.

3.
Termination. The obligations of paragraph 2 hereof shall terminate with respect to any particular portion of the confidential information (i) when a receiving party (including the Neutral) can document that such portion

(a)
was in the public domain at the time of its communication thereof to such party,

(b)
entered the public domain through no fault of the receiving party subsequent to the time of communication thereof,

(c)
was in the receiving party's possession free of any obligation of confidence at the time of its communication thereof,

(d)
was rightfully communicated to the receiving party free of any obligation of confidence subsequent to the time it was communicated by the party to this proceeding, or

(e)
was developed by employees or agents of the receiving party independently of and without reference to any information that was disclosed in confidence by the other party;

or (ii) when it is communicated by the transmitting party to a third party free of any obligation of confidence; or, (iii) in any event _____ years after termination of the ADR.

4.
Disqualification of Neutral as Witness. The Neutral and his/her agents, employees, and experts shall be disqualified as witnesses, consultants or experts in any pending or future action relating to the subject matter of the ADR, including actions between persons not parties to the ADR.

5.
Third Party Requests for Disclosure. Whenever a party or the Neutral, or their agents, employees, experts or attorneys, is requested, pursuant to a subpoena, request for production of documents or things, civil investigative demand, or other legal process, to disclose to persons or entities not party to this ADR, any information regarding the process, including all offers, promises, conduct and statement, whether oral or written, or any transcripts, documents, things or testimony in the ADR, prior to responding thereto such party or Neutral shall, within five days after receipt of the request, notify the other party, or in the case of the Neutral, both parties, of the existence and terms of such request. If a response to such request is due in ten days or less, such notice shall be given within 24 hours after service of such request.

6.
Return of Materials. Within 30 days after termination of the ADR, each party and the Neutral shall, at the election of the party furnishing the same, destroy or return all documents, transcripts or other things, and any copies thereof, as well as all summaries or other materials containing or disclosing information contained in, or directly related to, such documents, transcripts or things. Each party and the Neutral shall so certify under oath.

7.
Survival. This confidentiality agreement shall survive the termination of the ADR, whether by breach, unilateral withdrawal, mutual agreement of the parties or settlement, subject to the provisions of paragraph 2 hereof.

8.
Enforcement. The parties, the Neutral and all other participants to the ADR agree that damages are not adequate, and no adequate remedy at law exists for any threatened or actual disclosure or use of information in violation of the provisions of this confidentiality agreement. Accordingly, each consents to the entry of an injunction against threatened or actual disclosure or use of the information in violation of any provision of this agreement.

IN WITNESS WHEREOF, the parties by their attorneys have executed this agreement as of the date first above written.


Party to ADR


by:



Party's Attorney


Party to ADR


by:


Party's Attorney


Neutral

